in   the  column bearing the heading  "Reg.   Section,"

Mine Act

n

30 of  the Code of FederaUgjrulations and one  provision of  the
are cited,-^h^oTaTioT^04^7^e-arS adjacent   to  t^'*  ^
"104 d  1"  appears adjacent to seven of the entries, and     104  d 2
adjacent   to  eight of  the  entries.     No notation appears  adjacent   to  11   of
the  entries  in  this column.

The entries contained in Exhibit M-5 are not  self-explanatory.     This
defect in the  exhibit was highlighted by the inspector's  testimony  that   he
required  outside assistance to determine that  No.   910780 was  a  104(d)(l)
withdrawal  order,  and  not a citation (Tr.  129-130).     Furthermore,   the
inspector gave  testimony explaining only several  of the individual  entries
appearing  on  the  exhibit   (Tr.   129,   132-133).

Inspector Napier gave a general explanation as to  the nature of  Exhibit
M-5.    When asked to explain the exhibit,  he testified that he and his   super-
visor searched  the records  to determine whether   the Dehue Mine was  on  a  "(d)
sequence,"  or whether  a "clean" inspection had been made at  that mine.      He
further   testified  that according   to  the  instructions he  had   received,   a
"clean"  inspection is  a regular inspection of  the complete mine,   performed
by one or more inspectors, during which the "(d)   sequence violation"  Is  not
issued  (Tr.   34-35).   V    He testified at a later  point in his  testimony   that
when such an inspection 'is performed,   the notation "clean inspection"   is
entered on Exhibit M-5.     Since Exhibit M-5 does  not contain such  a notation,
the inspector  concluded  that a "clean" inspection of the entire Dehue Mine
had not been made (Tr.   131-132).     He further testified that  the last complete
inspection of  the Dehue Mine was  performed between the months  of  October and
December,   1980  (Tr.   132-133).

In addition  to  the foregoing,   it is unclear  whether Inspector Napier
researched  the Dehue MineTs inspection history as   far back as June 9,   1980,

_5/ Inspector Napier testified on this point as follows during direct
examination:

"Q.  Okay.  I will now show you what has been received in evidence na
MSHA's Exhibit Number 5 (indicating). Will you explain that for the Court?

"A.  Yes, sir. My supervisor, Oscar Kally, and myself, we searched
the records to determine if the mine was on a (d) Sequence or if there was
a clear inspection at the coal mine or if a clear inspection had been made
at the coal mine.

"And by a clear interpretation of this, our instructions are that a
clear inspection is a regular inspection of that complete coal mine by
either one or more inspectors where that the (d) Sequence violation is not
issued during that inspection.

"And that clears the run on the (d) Sequence.  To our determination,
they had not had, on the (d) Sequence, within ninety days, a clear inspec-
tion, or within the last portion we had been there the (d) Sequence was
in continuance at this coal mine" (Tr. 34-35).

1806e Issued," "Citation/Order No.," "Reg. Section," "Date Due," and
